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REPLY APPEAL BRIEF 



Sir: 



This is Appellants' Reply Brief in response to the Examiner's Answer dated November 
21,2008. 

Begimiing at page 3 of the Examiner's Answer, the Examiner maintains the rejection of 
claims 1-9, 19-25 and 48-54 under 35 U.S.C. §112, first paragraph, as failing to comply with the 
written description requirement. More specifically, with respect to Appellants' insertion of 
limitation to a "non-biopolymer," the Examiner maintains such is not supported by the 
specification as originally filed. Appellants' maintain that the disclosure as originally filed 
discloses both biopolymers explicitly, and "non-biopolymers" by implication and therefore 
Appellants' claims meet the requirements of 35 U.S.C. §1 12. 

Appellant respectfully requests The Board to take judicial notice of the fact that the term 
"biopolymer" means, to a person of ordinary skill in the art, a polymeric substance formed in a 
biological system or naturally occurring in nature. The Board's attention is respectfully directed 
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to the attached excerpt from Webster's Nine New Collegiate Dictionary , which defines a 
biopolymer as, "a polymeric substance (as a protein or polysaccharide) formed in a biological 
system." The Board's attention is also directed to the attached excerpt from Grant & Hackh's 
Chemical Dictionary , which defines biopolymer as "A naturally occurring macromolecule; as, 
produced by biosynthesis." Appellants' disclosure as originally filed disclosed and identifies 
biopolymers such as, but not limited to, castor oil, soy bean oil, and the like useful in making low 
density acoustic foams. These biopolymers are polymers that naturally occur in biosystems and 
are not man-made polymers. Appellants' specification as originally filed also discloses polymers 
that are made by man, including, but not limited, SPECFLEX NC 700 (Dow Chemical), 
VORANOL 391 (Dow Chemical), and JEFFOL A-480 (Huntsman Chemical), to name but a few 
examples. These man-made polymers do not naturally occur in a biological system and therefore 
are properly termed "non-biopolymers." Appellants' are entitled to amend the claims to include 
terminology that is not literally disclosed in the specification as filed but which is reasonably 
conveyed by the specification. Appellants are entitled to retreat or otherwise more clearly define 
terms in the claims provided that the specification reasonably conveys that Appellants were in 
possession of the claimed subject matter. Appellants, having disclosed man-made polymers 
which are not biopolymers, are entitled to amend the claims to use the term "non-biopolymer" in 
an effort to define the prior art. 

Furthennore, the Examiner's Answer does not maintain any of the other rejections under 
35 U.S. C. §1 12 set forth in the Final Office Action. Therefore, Appellants maintain that the sole 
issue for The Board's review under 35 U.S.C. §112 is whether Appellants' specification 
reasonably convey that Appellants were in possession of an invention defined by the use of the 
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term "non-biopolymer" set forth in Appellants' claims. Appellants respectfully requests The 
Board reverse the Examiner's rejections under 35 U.S.C. §1 12. 

Appellants maintain that, with all issues under 35 U.S.C. §112 being resolved in 
Appellants' favor, Appellants' claims define over the prior art for the reasons set forth in 
Appellants' Appeal Brief. 

In view of the foregoing arguments, and those set forth in Appellants' Appeal Brief, 
Appellants respectfully requests The Board to reverse all of the rejections set forth in the 
Examiner's Answer. 




Cary W.^rooks, Reg. No. 33,361 
Reisingj'Ethington, Barnes, Kisselle, P.C. 
P. O. Box 4390 
Troy, MI 48099-4390 
(248) 689-3500 



Dated: January 21, 2009 
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stra-msn-'ta-shsn, -,men-\ n (1962) 
strum'ents for recording and transmit- 

istronauts in night) 

'g.i-cal yi-ksl\ n (1921) : a biological 

or produced by n appHed°biology —- bi- 

iherent timing mechanism that is in- 
:ems (as a cell) in order to explain van- 
jlogtcal processes . 

cn'on in numbers or elimination of pest 
Heir ecology (as by the introduction of 

iare^nvolving the use of living organ- 
oxic products against men, animals, or 
the use of syntheticchemicals harmful 

1924) : preoccupation with biological 
jcial situations — bi-ol-o-gis-tic \-,'al-3- 

ie, fr. M- + -logle -logy] (1813) 1 : a 
with living organisms and vital pro- 
mal life of a region or environment b 
;m or. group; broadly : ecology — bi- 

nes-=n(t)s\ n nSV] (1916) : the emis- 
ns; also : the fight so produced — bio- 



n (1966) : materialised for, or : 

:-iks, -math-'mat-\ n pi but usu 
ipecial use in biology and medi 
ij\ — bio-math-e-raa-h-cian \ 



:s\'n pi but sing or pi in constr (1933) 
,! csp. muscular activity (as in locoino 
i , ni \-i-k9l\ adj — bio-me.chan.i.caHy 

!• (1955) 1 : of or rclalini: to biomedi- 
ilving biological, medical, and physical 

lira -'med-srm\ n(1947) : a branch of 
with the capacity ol human beings in 
nnlly stressing environments and with 



V 



scapulars, '8 abdomen, 



bio-met-rics Vme-triks\ n pi but sing or pi in constr ( 1 902) : biometry 
b:-:irn.c.fr> \bi-'rim-n-tr,l\ n LISV] (1851) : the statistical analysis of 

biological observations and phenomena — biomet-rit 

■ Inn mct-ri-ca] \-tri-knl , uclj bio-mc-tri-ciun \,-me.-'trish-r>n\ n 
bio.mor.phic \.bi o 'm k> a ) resembling or suggesting the 

fc.-a-.s A living organisms <~ sculptures) <~ images} 
1 n 1 - ' 1) 1 : of or relating to bionics 2 : having 

normal biological capability or performance enhanced by or as if by 

electronic or electromechanical devices • 

bbon.ics \b>'an-iks\ n pi but sing or pi in constr pbi- + -onto (as in etec- 
Iroma)] (1960) : a science concerned with the application of data 
about the functioning of biological systems to the solution of engincer- 

bicnom-ics \ J bi-3- , niirn-iks\ n pi but sing or pi in constr [bhmomic adj., 
crob fr. F bionomique, fr. bionomie ecology, fr. bi- - -nomic -noinvj 
(1888): ecology — bi-o-nom-ic \-ik\ adj - bi.o.nnm.i.cal \-i-ksl\ adj 

•iMJnt i'bi-,ant\ n comb form [prob. fr. G, modif. oi Gk biounl-, bion, 
vha' \abio°nt" '° '' Ve ' h ' '' °" e havin8 a feP ec " fied J mode of liSe 

'of relence mncern^d"' with th '"" S '" B °' P ' (1 — 1 - a . brancl ? 



phjs.wistVfiz-WssstX 
bio,poly.raer Vbi-o-'pal-a- 
protein orpolysaccharidt 



)r\ n (1963) : a polyn 



l. ■ • > v .1 i (1 9-1 1) 1 applied biological 

:.:xe (as bioerinnci img or recombinant DN7\ tc :hn.*»i \ ) 2 : i:it- 
bi.i.tcch.no.rof i .tck-i , I 
: ■■tE-lcm-c-trj \-tr,-'lcm-a-trc\ n (1963) : the remote detection and 



-,. .-I... v-.tel-^'me-tiiiLiuu 
biot-ic \bi-'at-ik\ aaj rCJk bint Immn] (1868) : of or relating to 

I.'.: ..o: causal or produced b\ livini: beines 

l-it\(,)bi-' i , ijco < >■ fnrob. fr. NL -bioticus, fr. Gk 
tStikos] : having a (specified) mode of life <endooioric) 
liotic potential n (1935) : the inherent capacity of an organism or spe- 



.o Gk bios] 

. „ colorless crystalline growth vitamin C 10 H,sN 2 OjS of the 
" ! -i-iri H complex found esp. m yeast, live: , anil crt Y'olk 
.-.-■lite \'bi-a-,tii\ n |G bhtit. fr. Jean B. Biot fl862 Fr: mathematician] 
1862) : a generally black or dark green form of mica K 2 - 
(Mg,Fe,Al) s (Si,Al) g O, !l (OH) 4 forming a constituent of crystalline rocks 
• ■ igc 1 r i ol iron, magnesium, potassium, and alumi- 

toope. Vbl-^.topVn \}bi- + Gk jopos place — more at topic] (1927) 

oiaoimals and plants for which it is the habitat 
liotrans-for-ma-tion Ybi-o-,tran(f " 

transformation of chemical camp 

bio-type \-.tIp\ n[ISV] (1906) : ihe organism ; sliarim.; 



biometeorology • bird's-eye 

[ISV] (1922) : a white crysta 

_ . as a heat-transfer medium 

Di-pin.nate \-*pin-,at\ adj (1794) : twice pinnate 
3i.plane Vbi-,plan\ n (1874) : an airplane wit] 
surfaces usu. placed one above the other 



bi.phe-nyl \ObI-'Fen-'l, 
drocarboriC s H 5 -C fi H. 
- --- Vpin-,at\ a 



~ commission; — Di-| 
Sr|^p%^ 



iefly Brit .bi-.part-a-'zanV 
..., 6 members of two parties <a 
n-ism \-za-,niz-am, -so-\ „ — bi-par-ri- 

. . bipartitus. pp. of bipartire to divide in 
,.. ui- -r partire to divide, fr. part-, pars part] (1574) .1 a : being 
in twaparts b : having two correspondent parts one for each party <a 
~ contract) c : shared by two <a ~ treaty) 2 : divided into two 
parts almost to the base <a ~ leaf) — bi-par-Hte-ly adv — hi-par-U-tion 

blped\^bl-.ped\ b\l biped-, bipes, fr. fc<- + ped- pes foot — more' at 

) > i i - i,i i J u .1 ' , i 

■;.M.ism vO)M- , M ; -l-.i/.-.->m\ f>(l!K)7): Hie ccntliiion ol him'ue- • 
fci or of using only two feet for lor - 



bF-poJar \( 
ally repel 



1\ n [bi- + -pod (as in tripod)] (1922) : 



- olving the use of two poles 3 : relating to, associated 

with, or occurring in both polar regions <~ species of birds) — bi-po- 
lar-i-ty \,bI-po-lar-3t-e\ n — bi-poJar-iza-tion \(,)br-,po-b-r3-'za-sh3n\ 
' .ize \(')bi-'pd-l.->-,r[/.\ vr 

\,bl-pra-'pel-3nt\ n (1947) : a rod 
separate fuel and oxidizer that come toget 

._. e \,bi-kwa-'drat-ik\ adj or n (1 668) : q 
I \(')br-"ra-shDl\ adj (1922) : of, relating 
bers of two races — ^Di-m-cial-ism \-sh3-,liz-3m\ r 
VObi-'rad-e-slV adj (ca. 1909) : havii 



(1892) : a L 

the application of physical principles and 
iblems — bio-phys-i-cal \-i-kal\ adj — bio- 



I) : a polymeric substance (as a 
biological system 
+ Gk opsis appearance — more 
•"-••-j v-"'-/ • ouu lamination oi tissue, cells, or fluids 

:i-.:n the .::ig body - 

bio.rhythm Vbl-o-.ritlj-amX n (1961) : an inherent rhythm that appears 
to control or initiate various biological processes — bio,rhyth,mic 
\-'rith-tnik\ adj . ... 

' t-el-litc \,bi-o-' t\ n (195 ) n irtificial nellilc fo cairv- 

tug a living human being, animal, or plant 

i \ i 1 ( bio- 

ii-tii-ii ,i , • ,i - , bio-st -eii-ti t ' 
•bw-sis VQbi-'o-sss, be-\ n comb form, pi -bi [Nl., Fr. Gl 

bSsis, fr. bioun to live, fr. bios] : mode of life (paraoiosis) 

I social Vbl-o-'so-shalX adj (1897) : of, relating to, or concerned with 

Ibe interaction of the biological aspects and social relationships of 

living organisms - - biicso-cial-ly \-'sosh.(n-)le\ adv 

bicsphere \'bi-3-,sfi(3)r\ n (1 899) 1 : the part of the. world in which life 

can exist 2 : living beings loaelher with their environment — bio- 

ir.hcr-ic \,bi-a.'sfi(a)i ik, -'sfer-\ adj 

bio-sta-tis-tics \,bi-o st ' it , , my in constr (1950): statisti- 
cal processes and methods applied to the analysis of biological data — 

'i ( u i ' bio tat-is-ti-ciiin 'si 

b*slraf|.|!nipb.ic V,slrat-r>.Vraf-ik\ adj (1947) : oi or relating to the 
branch of paleontology dealing with the comiitions and order of depo-. 
!:iioiierst.!unenlar\ rocks- hiu-stra-tifj-ra-pliy \-.,li3-'tig-ra-le\ n 
bIo.syn.the.sis \-'sin(t)-th3-s3s\ n [NL] (1930) : the production of a 
t-ur.ical compound by . living organism hio-syn-lliet-ic Vsin-'tlict- 
ik\at/y — liio.syn-thct-i.cal.lv \-i-kfn )Ie\ adv 

i t n i* ■- 1 , ' 'n u-iks\ n pi but sing or pi in constr (1945) 
■ r nuK tal ixt k i ,p as based oh cytogenetics — bio-sys-te- 



3f a genus {.Betula of the family 
eaves and typically a ' 



tl h family) ol 



Dr bundle of twigs 



'birch to beat with or as if 

• •' rkVb3rch-,bark\n(1868): a 
Vbsr-chsA n (1961) : a men 

— Birch.ism \'b3r-.chi7-am\ 



-grained wood ol 



;n Vb3r-chan\ adj 



birch. 



of birch bark ' 
rent of the John Birch 

it \-ch3St\ or Birch-ite 

\-,chit\n or adj 

bird \*b3rd\ n, often atlrib [ME, fr. OE bridd] (bef. 12c) 1 archaic : the 
young of a feathered vertebrate 2 : any of a class (Aves) of warms 
blooded vertebrates distinguished by having the body more or less 
nd the forelimbs modified as wings 



a gamejbird 



iefly U> 

r re of disapproval b : dismissal from employment f 

thing.(as an aircraft, rocket, or satellite) resembling a bird es r . . 
ing or being aloft 9 : an obscene gesture oi ontcmpt made by point- 
ing the middle finger upward whik keeping the other fingers down — 
used with the; called also finger — bird-like \-,lik\ adj — for the 



(1918): to observe or identify wild birds in their natural er 

bird-bath \-b3rd-.bath, -,bath\ n (1895) : a usu. ornamental basin set up 

bird-brain \-,bran\ n (1943) 1 : a stupid person 2 i SCATTERBRAJN — r 
bird-brained \-,brand\ adj 

bird-call \-,kol\ « (162 5j 1: a device for imitating the cry of a bird 2 
: the nole or cry of a bird; also : a sound imitat 'eofil 
bird colonel n [fr.^the eagle serving as insignia for this rank] slang (ca. 

bird-dog \'b3rd-,dog\ vi (1943) : to watch closely ~ vt : to seek out 

bird doe n'(1888) 1 : a gundog trained to hunt or retrieve birds • 2 a 
: oneius. a. canvasser or talent scout) who seeks out something lor 
another b: one who steals another's date 

bird-dog.gjng n (ca. 1944) 1 : the stealinn oi another's date (as at a 
party) 2 : the action of r ue t!i it hird-ilons 
hird-er \'bard-ar\ n (1 5c) 1 : a catcher or hunter of birds csp. for mar- 

bird-house X'bsrd-.bausX n (1870) : an artificial nesting site for birds; 

\'b3rd-e\ n (1792) 1 : a little bird 2 : a golf score of one 



stroke less than par oi 

'birdie vr hird-icil; hir.l-ic-in !, >.',S) : • 
bird-lime Vbsrd-.IfmN n (15c) - 



sl.oo 



. stick' sub: tanee u ,u made from 
™- d holly 0 i ,1 meared on twigs to snare 

small birds 2 : something thai ensnares ■ birdlime vt 
bird louse n (1 826) : BITING louse 

bird-man Vbsrd-msn, esp for 1 also -,man\ n (1697) 1 : one who deals 
with birds 2 : a person (as an aviator, helicopter pilot, or hang glider 
operator) resembling a bird esp. by flying or being aloft 

bird of paradise (1638) : any of numerous brilliantly colored plumed 
oscine birds (familv !' diseirka [th • ninLaarea 

bird of passage (1732) 1 : a person who leads a wandering or unsettled 
life 2 : a migratory bird 

bird of prey (14c) .- a carnivorous bird (as a hawk, falcon, or vulture)' 
that feeds wholly or chiefly on carrion or on meat taken by hunting 

bird pepper n (ca. 1696): a capsic (Cat m lutcvens) having very 
small oblong extremely pungent red fruits 

bird.seed \'bord-.sed\ n (1840) : a mixture of seeds (as of hemp, millet, 
and sunflowers) used for feeding caged and wild birds 

'bird's-eye Vb3rd-.zi\ n (1597) 1 : any of numerous plants with small 
bright-colored flowers; esp : a speedwell (Veronica chamaedrys) 2 a 
: an allover pattern for textiles consisting of a small diamond with a 
center dot b : a fabric woven with this pattern 3 : a small spot in 
wood surrounded with an ellipse of concentric fibers 

! bird's-eye adj (1665) 1 : marked with spots resembling birds' eyes 2 
a : seen from above as if by a flying bii d (a - view) b : cursory 3 
: of or relating to wood (as maple) containing bird's-eyes 

\3\abut V\ kitten, F table \3r\ further \a\ ash \a\ace \a\cot, cart 
\au\ out \ch\ chin \e\bet \e\easy \g\go \i\hit \i\ice \j\job 
\n\sing \o\go \6\Iaw \6i\boy \th\thin UhAthe \u\loot \u\foot 
\y\yet \zh\ vision \a, k, ■ ce, ce, u:, w, >\ see Guide to Proaunciadon 
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TABLE 15. BIOLOGY-RELATED SCIENCES 







. 










Cytology 






Histology 


Morphology 










axonomy 




Generative^. . 


Embryology 


Physiology 








Correlative 6 


Circulation and 
nerves 








Pathology 








Man 


Pathology 
















^Plants 




Chorology 








Plants and 








Ecology 






Paleobotany 


Paleontology 


Animals 


Paleozoology 




Man 


Ethnology 



biometry The application of statistics to biological science, 
biomolecule A molecule of protoplasm; a unit of living 
substance. Cf. idioblasl, protoplasm. 
bionomy The measurement of life phenomena, 
bio-osmosis The osmotic pressure of living cells, 
biophage A cell or organism feeding on living cells or 

biopbore Biomone. The smallest pardcle of living matter, 
consisting of protoplasm, 
biojiliism Protoplasm, 
bioplast Micelle. 

biopolymer A naturally occurring macromolecule; as, 
produced by biosynthesis. 

biorization Pasteurization at 100-300 kPa. 

bios C 5 H n 0 3 N = 133.1. A crystalline substance similar in 
character to a vitamin, which was found to be essential for the 
growth of certain types of yeast, m.223. Now known to 
consist principally of nicotinic acid and pantothenic 
acid. 

biose A carbohydrate containing 2 carbon atoms, e.g., HO- 
CH 2 -CHO. Cf. let rose, hexose. 

biosphere The air, land, sea, and water immediately 
surrounding mankind, 
biosterin Biosterol. 

biosterol C 22 H 44 0 2 = 340.7. An alcohol resembling 
cholesterol. 

biota The flora and fauna of a region. 

biotechnology The application of Living organisms, or their 
biological systems or processes, to the manufacture of useful 
products; e.g., genetic engineering, q.v., single-cell protein, q.v., 
biogas, q.v., drugs (as, insulin) and chemicals from 

biotic Pertaining to life or living organisms. 

biotin* C 10 H 16 O 3 N 2 S = 244.3. A member of the vitamin B 
complex. Yeasts and bacteria contain or make b. Deficiency 
occurs only if diet consists largely of raw eggs; their white 
contains an antivitamin, avidin. B. is a coenzyme for 
carboxylases. See vitamins, Table 101 on p. 622. 



biotite A brown-black ferrous mica. 

biotoxin A toxin formed in the tissues of the living body. 

bioxalate Hydrogenoxuiflfe*. 

bioxyl Bismuthyl chloride. 

biozeolite A zeolitic biological slime from sewage filters, 
biperiden C 21 H 29 ON = 311.5. Akineton. White crystals, 

insoluble in water; used to treat Parkinson's disease (USP, 

BP). 

biphenyl (1)* (C 6 H 5 ) 2 = 154.2. Phenylbenzene. Colorless 
scales, m.71, insoluble in water. (2) The biphenylyl* radical. 
amino~ PhC 6 H 4 -NH 2 = 169.2. ortha-~ Biphenylyl 
amine. Colorless crystals, m.45. para-~ Xenyl amine, p- 
phenylaniline, martylamine. White leaflets, m.53. 
diamino~ NH 2 C 6 H 4 -C 6 H 4 NH 2 = 184.2. 2,2'- ~ Colorless 
crystals, m.81. 4,4'- ~ Benzidine*, dimethyl ~ Ditolyl*. 
methyl ~ Ph • C 6 H 4 • Me = 168.2. Phenyl tolyl. mela- ~ 
Colorless liquid, b.275. para- ~ Colorless liquid, 
b.265. 

biphenylene (1)* The hypothetical compound C 6 H 4 :C 6 H 4 . 

(2) The radical -C 6 H 4 -C 6 H 4 -. b.bisazo The radical 

-N:NC 6 Hi-C 6 H 4 N:N-. b. oxide Diphenylenefuran. 
biphenylyl* [I,l'-Biphenyl]ylt, biphenyl, diphenyl; xenyl 

(para only). The radical C 6 H 5 -C 6 H 4 -, from biphenyl. 

h. amine Aminob/p/iem/!. b.diamine 2,2'- ~ 

Diaminoiiip/ieny!. 4,4'- ~ Benzidine*, b.imide Carbazole*. 

h.mercury (PhC 6 H 4 ) 2 Hg = 507.0. White scales, m.216. 
BIPP A mixture of bismuth, iodoform, and paraffin; an 

antiseptic paste for infected wounds, 
bipropargyl 1,5-Hexadiyne*. 
bipropenyl 2,4-Hexadiene*. 
bipseudoindoxyl Indigo. 

bipyridyl* MH 4 C 5 -C 5 H 4 N = 156.2. Dipyridyl, bipyridinef. 







b. 


Water solubility 


2,2'- 


70 


272 


Slight 


2,3'- 


liquid 


288 


Insoluble 


2,4'- 


62 


281 


Slight 


3,3'- 


68 


291 


Very soluble 


3,4'- 


61 


297 


Very soluble 




114 


305 


Hot only 



C 18 H, 2 N 2 = 256.3. Diquinoline. 2,2'- ~ 
Crystals, m.196. 2,3-~ Yellow crystals, m. 176. 6,6'-~ 
Crystals, m.181. 
biquinolyl* C 1B H 12 N 2 = 256.3. Diquinolyl, biquinoline. 
2,2'- ~ m.196: 



8,8' - ~ Brown crystals, m.94; reagent for cuprous ions 
(purple complex soluble in many solvents; sensitivity 0.2 

birch A tree of the genus Betula. b. camphor Betulinol. b. 
oil Sweet b. oil, betula oil. The essential oil from the bark of 
Betula lenta, black birch. Colorless oil, d.1.127-1.182, b.218- 
222 (chief constituent is methylsalicylate); a flavoring and 
liniment b.-tar oil A tarry oil from the wood of Betula alba, 
white birch. Brown oil with empyreumatic odor, d.0.886- 
0.950, soluble in alcohol (chief constituents phenols and 
cresols). Used in ointments and in leather dressing, b.wood 
carbon Norit. 



